AGENDA
Bar Harbor Town Council
December 6, 2022

The public can monitor by watching Spectrum channel 7 or 1303 or by live streaming on the town’s
website, www.barharbormaine.gov.

I.

II.
I11.

IVv.

VI.

VII.

VIII.

IX.

CALL TO ORDER - 6:30 P.M.
A. Excused Absence(s)

READING OF THE MEETING GROUND RULES

PUBLIC COMMENT PERIOD—The Town Council allows at this time up to fifteen
minutes of public comment on any subject not on the agenda and not in litigation with a
maximum of three minutes per person.

APPROVAL OF MINUTES
A. November 1, 2022 Priorities Retreat
B. November 10, 2022 Special Meeting
C. November 15, 2022 Regular Meeting
ADOPTION OF AGENDA

CONSENT AGENDA - A single vote has been scheduled to approve the following routine
items of business without discussion, unless individual agenda item action is requested by a
Councilor:

A. 2023 Council Meeting Schedule—Possible motion to adopt the 2023 Council
Meeting Schedule as presented.

B. Council Policies—Possible motion to approve amendments to policies reviewed at
last meeting.

1. Curb Cut
2. Road and Sidewalk Opening
PUBLIC HEARINGS

A. Special Amusement Permit Renewal

1. Criterion Theatre, 35 Cottage Street, request for renewal of Class 4, any other
type of entertainment as submitted by Taylor Valarik.

UNFINISHED BUSINESS

A. FY23 Water Budget—Introduction of proposed FY23 Water Budget and possible
scheduling of a public hearing for January 3, 2023.

B. FY23 Sewer Budget—Introduction of proposed FY23 Sewer Budget and possible
scheduling of a public hearing for January 3, 2023.

C. Council Priorities—Review of Nov. 1 retreat meeting

D. Treasurer’s Warrant—Request of Treasurer to authorize paid bills.
NEW BUSINESS

A. School Building Project—Update

B. Municipal Review Committee--Update


http://www.barharbormaine.gov/




Kevin L. Sutherland

Town Manager

Manager’s Office
Municipal Building
manager(@barharbormaine.cov

93 Cottage Street
Bar Harbor, ME 04069

MEMORANDUM

To: Bar Harbor Town Council

cc: Department Heads

From: Kevin Sutherland, Town Manager
Date: December 2, 2022

Re: December 6, 2022 Council Agenda

I. A. Excused Absence(s)—If needed, a possible motion:
to excuse Councilor as provided by Town Charter section C-12.B(1)(d).

VI. CONSENT AGENDA

A. 2023 Council Meeting Schedule — Included in the packet are the proposed dates for
Council meetings and workshops in 2024. More detail on the budget workshops coming; we
are still working to incorporate suggestions received after the last budget review cycle.

A possible motion: 7o adopt the 2023 Meeting Schedule as presented.

B. Council Policies — These policies were initially reviewed with Council as new business
items at the October 18t meeting. Changes have been made based on our conversations
from the first one. No additional changes were made on the second item. If there are
further questions, please ask to remove from consent and we can discuss under unfinished
business.

1. Curb Cut Policy — Change following Council discussion in October would allow
staff to approve if the town does not hear from any abutters after notification.
There was also discussion about how to reclaim former curb cuts, but we don’t have
a recommendation yet on how that might work.

A possible motion: fo adopt amendments to the Curb Cut Policy as proposed.

2. Road and Sidewalk Opening Policy — Council was comfortable with staff’s
suggestions presented in October. No additional changes are proposed in the
attached version.

A possible motion: 7o adopt amendments to the Road and Sidewalk Opening Policy as
proposed.

A possible motion for the Consent Agenda: to approve the consent agenda as published.
VII. PUBLIC HEARINGS

A. Special Amusement Permit Renewal
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VIIIL.

1. Criterion Theatre — Following public comments, a possible motion: to approve
the Special Amusement Permit renewal application for Criterion Theatre
located at 35 Cottage Street for a Class 4 permit, any other type of
entertainment as submitted by Taylor Valarik.

UNFINISHED BUSINESS — Unfinished business is a section of the agenda for regular
business that is meant to be voted on by the Council. Unfinished Business items are those that
are routine in nature, have previously come before Council as a New Business item, or are time

sensitive.

A. FY23 Water Budget — On June 21+t of 2022, the Council approved a Continuing Resolution
for the Water budget. This provided staff the time needed to develop a budget for your
approval. As part of the agenda packet sent to Councilors, you’ve all received hard copies of
the Water Budget. For those following along at home, here is a link to the water budgets

including the proposed budget for FY23. TI'll add how sorry I am this is coming to you so
late in the year, I fully intend to bring these to you much sooner in the future.

There is no increase in rates for FY23, however we are dipping into our savings for this year
to cover increases in operating expenses. We are beginning the process to get Public
Utilities Commission (PUC) approval for rate increases in I'Y24 when additional capital
projects will be underway as well.

A possible motion: to schedule a public hearing on January 3, 2023 to hear comments
on the FY23 Water Budget.

B. FY23 Sewer Budget — On June 21+ of 2022, the Council approved a Continuing Resolution
for the Sewer budget as well. This provided staff the time needed to develop a budget for
your approval. As part of the agenda packet sent to Councilors, you've all received hard
copies of the Sewer Budget. For those following along at home, here is a link to the sewer

budgets including the proposed budget for FY23.

The Sewer budget has a rate increase of 18% and this will be for the second half of Fiscal
Year 2023 (Jan-Jun 2023). What does this mean for the home owner? The residential
minimum would go from $48 to $56 for the last two quarters of the fiscal year. This
anticipates expenses related to operating and treatment including an interest payment related
to the infrastructure bond.

A possible motion: to schedule a public hearing on January 3, 2023 to hear comments
on the FY23 Sewer Budget.


http://www.barharbormaine.gov/344/Water-Budgets
http://www.barharbormaine.gov/146/Wastewater-Division
http://www.barharbormaine.gov/146/Wastewater-Division
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C. Council Priorities — In the record of the November 1 meeting presented for approval at
this meeting, we’ve included the notes from the facilitator. I would like to use some time at
the meeting to solidify the Council’s desire to see the list of Council ‘goals’ going into the
FY?24 budget process, so that in addition to the priorities that we’re currently working on,
that these are areas you’d like to see Service Enhancement requests on these topics:

e Create a path to secure a local option (lodging) tax

e Conduct an analysis of resident income

e Establish the tipping point of care and capacity, first identifying quality of
life metrics and the data needed

e Build the town’s relationship with the state

e Clean-up ordinances

e K-8 school construction

e Community initiatives including the Glen Mary Pool project

e High school improvement

e Zoning changes

A possible motion: to accept the list of FY24 Goals for consideration as
(presented/amended) and encourage the Town Manager to develop Service
Enhancements as part of the FY24 budget to wotk to address these topics.

D. Treasurer’s Warrant—A possible motion: to sign the Treasurer’s Warrants for paid

bills.

X. NEW BUSINESS — New Business items are meant to serve as updates to the Council or as an
introduction to a new topic. It is not anticipated that the Council would act (i.e. make motions or

vote) on these items as new business.

A. School Building Project — Members of the School Committee and others will attend the
Council meeting and provide an update on the development of the Conners Emerson
School project.

B. Municipal Review Committee — Laura Berry, our Sustainability Coordinator will provide
an overview of the current status of MRC and the activities regarding the Hampden plant. If
there are additional questions from Council that staff are unable to respond to or answer
during the meeting, I would request that we invite the Executive Director of MRC to our

next meeting.

C. Council Policies - As part of the changes we agreed to in the was to stretch out the time to

review and address changes to the group of policies that exist (see town website) from the
first meeting of the new session (6/21) to “over the course of the year.”

1. Liquor Licensing — Staff have reviewed and are not recommending any changes,
as the policy is working well.

2. Alcohol Beverages — Staff have reviewed and are not recommending any changes.


http://barharbormaine.gov/140/Town-Council-Policies

Manager’s Memo - Town Council Meeting of December 6, 2022 Page 4

XII.

EXECUTIVE SESSION

Sick Leave Transfer - This executive session is being requested to inform Council on a personnel
matter that would, if part of public discussion, cause damage to the individual’s right to privacy, as
permitted by 1 MRSA §405.6.A.

A possible motion: to enter into executive session to discuss a personnel matter pursuant to 1

MRSA §405.6.A.

A possible motion after coming out of executive session: to approve the sick leave transfer
requested in a confidential memo dated December 2, 2022 from Bethany Leavitt, PW
Director and in accordance with the town’s personnel rules, with the following conditions:
1. The Finance Director shall transfer up to 160 hours as needed.
2. Transferred leave will be considered qualifying leave under the Family Medical
Leave Act.
3. Transferred leave may not be used by the employee until all available sick leave and
accrued vacation leave have been used.
4. No additional sick leave will accrue while the transferred leave is being used.
5. Consistent with the Town policy on leaves of absence, vacation leave will not be
earned for the petiod in which the transferred leave is used.



Meeting Record and Notes
Bar Harbor Town Council
Priorities Retreat
Tuesday, November 1

Call to order—5:00 p.m. in the Public Works conference room—In attendance were Councilors
Valerie Peacock, Matthew Hochman, Joe Minutolo, Jill Goldthwait, Erin Cough, Jeff Dobbs, and
Gary Friedmann; Town Manager Kevin Sutherland, Public Works Director Bethany Leavitt,
Planning Director Michele Gagnon, Assistant Planner Steve Fuller, Communications
Coordinator Maya Caines; and facilitator Mary Budd of Starboard Leadership Consulting.

Challenge #2: Housing

Explore impact fees for transient accommodations, employees housing requirements, and
sewer impact fee as possible means of encouraging investment in housing and expanding
options

Create/revise zoning policies to favor inclusion (Strategy 5)

Address land use amendments

Extend the Comprehensive Planning process to permit more community input on this
issue

More staffing is needed, which will require more money

Challenge #3: Tourism

Vision

Asked to draft a headline that captured their vision of success vis a vis Bar Harbor tourism in the
next 3-5 years, councilors offered:

Acadia National Park Management Plan is a smashing success and the number of visitors
is now manageable

The rate of growth of employees at the Jackson Lab and MDI Bio Lab exceeds the rate of
growth in tourism for the third year straight

The flow of tourists to Bar Harbor has slowed to a manageable rate

Bar Harbor is a model for prioritizing community resiliency and community health while
being a world-class tourist destination

Bar Harbor has achieved a sustainable balance between tourism and residential life

Bar Harbor welcomes tourists via mass transit, bikes, etc., eliminating the need for
tourists’ cars

With magic wand, Bar Harbor fixes the overcrowding issue facing National Parks
everywhere

The growth of the villages spurs growth of Bar Harbor’s economy as distinctive, year-
round businesses proliferate

These ideas may be appropriately incorporated into a collective vision statement. Something
along the lines of the fifth bullet may serve.



Questions

e What are the town’s capacity limits for rest rooms, groceries. etc.?

e Are there community-based structures or initiatives other municipalities have employed
to promote diverse economic growth and quality of life, e.g., Downtown/Main Street
Committee, Economic Development Committee, Housing?

e Would a lodging tax be viable?

e s there an opportunity to improve Bar Harbor’s financial situation with the state?

e Could the Island Land Trust take an approach akin to Maine Coast Heritage Trust to
encourage investment in housing, e.g., putting land in conservation easements?

New Model (The House)
e Add Education as a new pillar or incorporate under Community
e Eliminate Regulatory Compliance?
e What’s meant by Year-Round Opportunities?

Comprehensive Plan Process

Kevin recommends extending the Comprehensive Planning process by six months to permit
more opportunities for community input. The plan was initially set for completion in the spring
of 2023. With the recommended extension, the plan would be presented in final draft form to the
Council in October 2023, vetted by the state by March 2024, and presented in final form (with
any adjustments required by the state) on the ballot in November 2024. The October 2023 draft
would guide decision-making until the approval of the final plan.

FY24 Goals

e Create a path to secure a local option (lodging) tax

e (Conduct an analysis of resident income

e Establish the tipping point of care and capacity, first identifying quality of life metrics
and the data needed

Build the town’s relationship with the state

Clean-up ordinances

K-8 school construction

Community initiatives including the Glen Mary Pool project

High school improvement

Zoning changes

The meeting adjourned by acclamation at 8:25 p.m.



II.

I11.

Minutes
Special Bar Harbor Town Council Meeting
November 10, 2022

CALL TO ORDER - 6:03 p.m.—In attendance were Councilors Valerie Peacock, Mat-
thew Hochman, Joe Minutolo, Jill Goldthwait, Erin Cough, Jeff Dobbs, and Gary Fried-

mann; Town Manager Kevin Sutherland, Town Clerk Liz Graves, and Communications

Coordinator Maya Caines.

ADOPTION OF AGENDA—Mr. Hochman, with second by Ms. Cough, moved to
adopt the agenda as presented. Roll Call Vote:

Minutolo
Goldthwait
Cough
Peacock
Hochman
Dobbs
Friedmann
Motion passed

ol ool ool oLl Ll

-

-0.

EXECUTIVE SESSION Pursuant to 1 MRSA 405.6.E:

A. Consultation with town attorney concerning pending litigation — Michael Good et

al v. Town of Bar Harbor—Mr. Hochman, with second by Ms. Cough, moved to
enter executive session to consult with the town attorney concerning pending liti-
gation in Michael Good et al v. Town of Bar Harbor as permitted under 1 MRSA
§405.6.E. Roll Call Vote:
Minutolo Y
Goldthwait Y
Cough Y

Peacock Y

Y
Y
Y

Hochman

Dobbs

Friedmann

Motion passed 7-0.

Attorneys Stephen Wagner and Jonathan P. Hunter participated in the executive session
via Zoom videoconference. At 6:55 p.m. Council returned to regular session.

B. Consultation with town attorney concerning the legal rights and duties of the town
relating to town election results—Mr. Hochman, with second by Ms. Cough,
moved to enter executive session to discuss the legal rights and duties of the Town
Council related to the town election results, as permitted under 1 MRSA §405.6.E.
Roll Call Vote:
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IVv.

Minutolo
Goldthwait
Cough
Peacock
Hochman
Dobbs
Friedmann (had momentarily left the room)
Motion passed 6-0.

=

Attorneys Stephen Wagner and Jonathan P. Hunter participated in the executive session
via Zoom videoconference. At 9:08 p.m. Council returned to regular session.

ADJOURNMENT—MTr. Hochman, with second by Ms. Cough, moved to adjourn at
9:09 p.m. Roll Call Vote:

Minutolo
Goldthwait
Cough
Peacock
Hochman
Dobbs
Friedmann
Motion passed

=<

-

-0.

Elizabeth N. Graves, Town Clerk



I1.

II1.

Minutes
Bar Harbor Town Council

November 15, 2022

CALL TO ORDER - 6:30 P.M. In attendance were Councilors Valerie Peacock, Matthew
Hochman, Joe Minutolo, Jill Goldthwait, Erin Cough, Jeff Dobbs, and Gary Friedmann;
Town Clerk Liz Graves. Town Manager Kevin Sutherland was not present.

Ms. Peacock made opening remarks. She said in the month since the last regular Town
Council meeting, there were two community forums on the Comprehensive Plan with 159
participants. She said she came away feeling hopeful for the plan and the work ahead. The
following week the Council had a workshop meeting to discuss its priorities. Next steps from
that conversation are finding ways to align with the Comprehensive Plan process and
communicating the Council’s goals and the progress on them with the public. Then there was
an election with very strong turnout. She said it’s a lot of work setting up and running one of
these elections, making sure it all goes smoothly and maintaining integrity, and thanked
Town Clerk Liz Graves and Deputy Clerk Lynn Kenison Higgins and the election clerks. She
also thanked the community that came out to vote.

She said there were five questions on the Special Town Meeting warrant, but only one made
the national news, the cruise ship citizen petition. While the path leading to the vote was
contentious, that land use ordinance amendment did pass. It takes 30 days for any ordinance
amendment to go into effect. She said the town’s next steps are to proceed with developing
the rules and the regulations set out in the ordinance.

She also said the winding down of the tourist season has been a welcome chance to take a
deep breath; she heard from a few folks who were able to take their first weekend off since
April.

READING OF THE MEETING GROUND RULES

PUBLIC COMMENT PERIOD—The Town Council allows at this time up to fifteen
minutes of public comment on any subject not on the agenda and not in litigation with a
maximum of three minutes per person.—Annlinn Kruger repeated the accusations she has
made at many meetings of improper conduct by the Town Manager and the Council related
to her graffiti project.

Bo Jennings spoke about the vote on Article 3, saying the vote amounted to people telling his
friends and coworkers that they deserve to make less money. Tiffany Carroll said her
business and family will be affected by fewer cruise ships coming.

School Committee Chair Lilea Simis spoke about the school building project. The school is
working with Harriman architecture firm out of Portland and has held visioning workshops
with the administrative team, staff, and community members to talk about a design statement
for the building. A project website will be linked to the town website. The funding
referendum for the building will be on the ballot either in June or November next year.

Peter Hastings said he is for restructuring the town’s relationship with the cruise ship
industry, but called the Article 3 process backhanded and said it sets back the town’s ability
to make meaningful change. Mackenzie Patterson said Article 3 will have a severe impact on
her family’s income, and that of all of their friends who work in restaurants and other
hospitality businesses. Brandon Monroe said businesses have been cast as the villain in the
debate over Article 3. He said if policies drive away the people who pay him to work, he
won’t be able to afford to be here at all. He worries that if cruise ships stop coming, town
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IVv.

VI

will go back to closing down around Labor Day, with even less to do in the winter. Suzie
Overman said she is thrilled to have recently moved here, and without tourism, she wouldn’t
be here. Jena Young said she has always been concerned about speaking publicly on town
issues because of backlash. She said her business has worked with and for the community,
but even more than that they’ve worked with and for their employees. She said small
businesses are the backbone of this community, and coming out of very difficult pandemic
years a group of people took the opportunity to go after an industry that supports those
businesses. Jeff Young said he and his wife live and work in this community and there’s a lot
that it has to offer all of us. The Article 3 vote was a hard thing to swallow; it felt like being
told they are unimportant. He said there is a balance with cruise ships, but this is not it. Chris
Ruck said he recently moved here and said if he had been kept away when he was a visitor he
would not have fallen in love with the town and moved here.

APPROVAL OF MINUTES
A. October 3, 2022 Regular Meeting
B. October 15, 2022 Regular Meeting

Mr. Hochman, with second by Ms. Cough, moved to approve both the October 3,
2022 Regular Meeting Minutes and the October 15, 2022 Regular Meeting minutes as
presented. Roll Call Vote:

Minutolo Y
Goldthwait Y
Cough Y
Peacock Y
Y
Y

Hochman

Dobbs

Friedmann Y

Motion passed 7-0.
ADOPTION OF AGENDA—Without objection, Mr. Hochman requested adding
consideration of a resolution as item A under Unfinished Business. Then Mr. Hochman, with
second by Ms. Cough, moved to approve the agenda as amended. Roll Call Vote:

Minutolo Y
Goldthwait Y
Cough Y
Peacock Y
Y
Y

Hochman

Dobbs

Friedmann Y

Motion passed 7-0.

FINANCIAL REPORT - Review and possible motion to accept.—Finance Director Sarah
Gilbert highlighted her report and answered Council questions. Following discussion, Mr.
Hochman, with second by Ms. Cough, moved to accept the Financial Report as presented.
Roll Call Vote:

Minutolo
Goldthwait
Cough
Peacock
Hochman

=
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Dobbs Y
Friedmann Y
Motion passed 7-0.

VII. CONSENT AGENDA - 4 single vote has been scheduled to approve the following routine
items of business without discussion, unless individual agenda item action is requested by a
Councilor:

A. Vehicles for Hire — Police Department approved and proof of insurance provided.
Possible motion to approve

1. Acadian Cab—Request for new taxi license as submitted by William
Herrmann.

B. Health Insurance Reimbursement and Opt Qut—Possible motion to maintain the
maximum annual payouts under the Health Reimbursement Plan and establish the
maximum annual payouts under the Wage Stipend program.

C. Council Policies—Possible motion to approve amendments to policies reviewed at
last meeting.
1. Consent Agreement Policy
2. Personnel Rules

Mr. Minutolo requested removing items B. and C. to Unfinished Business. Then Mr.
Hochman, with second by Ms. Cough, moved to accept the Consent Agenda as amended.
Roll Call Vote:

Minutolo Y
Goldthwait Y
Cough Y
Peacock Y
Y
Y
Y
7.

Hochman
Dobbs
Friedmann
Motion passed

0.

VIII. PUBLIC HEARINGS

A. General Assistance Ordinance Amendment #2022-07—Public comment and
possible adoption of the ordinance amendment.—There being no public comment, Mr.
Hochman, with second by Ms. Cough, moved to approve the amendments to Chapter
102 of the Municipal Code, General Assistance, as presented. Roll Call Vote:
Minutolo Y
Goldthwait Y
Cough Y
Peacock Y

Hochman Y

Y
Y

Dobbs
Friedmann
Motion passed 7-0.

General Assistance Ordinance Amendment Appendices A-H
Town of Bar Harbor
#2022-07
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An Amendment for the annual revision of maximum benefit levels for Appendices A-H for the period 10-1-2022 to
9-30-2023 pursuant to 22 MRSA 4305(4).

The Town of Bar Harbor hereby ordains that Chapter 102, General Assistance, of the Town Code is amended as follows:
[Please Note: Old language is stricken. New language is underlined. ]

CHAPTER 102 — GENERAL ASSISTANCE

Appendix A
Effective 10-1-202422 to 9-30-202223
GA OVERALL MAXIMUMS
Persons in Household 1 2 3 4 5%
Hancock County 844 $890 880 $925 1058 $1.110 133481397 +462 51,529

Please Note: add $75 for each additional person.
Appendix B
Effective 10-1-202422 to 9-30-202223
FOOD MAXIMUMS

Please Note: The maximum amounts allowed for food are established in accordance with the USDA Thrifty Food
Plan. As of October 1, 202422, those amounts are:

Number in Household Weekly Maximum Monthly Maximum
1 5814 $65.35 250 $281.00
2 10674 $120.00 459 $516.00
3 153-02 $172.09 658 $740.00
4 19419 $218.37 835 $939.00
5 23070 $259.53 992 $1,116.00
6 27674 $311.40 11490 §1.339.00
7 306-05 $344.19 1316 $1,480.00
8 34977 $393.26 1564 $1.691.00
Note: For each additional person add $488 $211 per month.
Appendix C
Effective 10-1-202422 to 9-30-202223
GA HOUSING MAXIMUMS
Bedrooms Unheated Heated
Hancock County Weekly Monthly Weekly Monthly
0 161 8176 691 $755 184 $204 791 $875
1 1615176 69+ §755 196 5211 818 $908
2 189 $205 842 $883 229 $253 986 $1,089
3 24+ $260 +637 81.120 29+ §319 +256 §1.373
4 255 8276 +695 $1.187 316 8349 359 $1.500
Appendix D

Effective 10-1-202422 to 9-30-202223
ELECTRIC UTILITY MAXIMUM

A. Electricity maximums for households without electric hot water: The maximum amounts allowed for utilities,
for lights, cooking and other electric uses excluding electric hot water and heat.

Number in Household Weekly Maximum Monthly Maximum
1 14-00 $19.95 60 $85.50
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1745 $24.97 75 $107.00
1999 $27.53 86 $118.00
23-10 $29.88 99 $128.50
25-00 $32.55 107 $139.50

*For each additional person add 756 $10.50 per month.
B. Electricity maximums for households with electrically heated hot water. The maximum amounts allowed for

utilities, hot water, for lights, cooking and other electric uses excluding heat.

Number in Household Weekly Maximum Monthly Maximum
1 20-65 $29.63 89 $127.00
2 23.75 $34.07 102 $146.00
3 2776 $39.67 H9 $170.00
4 3225 $46.32 139 $198.50
5 3875 §55.65 167 $238.50
6 41-00 $58.68 476 $251.50

NOTE: For each additional person, add +8 $14.50 per month

Appendix E

Effective 10-1-202422 to 9-30-202223

No
Appendix F

HEATING FUEL
other changes

Effective 10-1-202422 to 9-30-202223

No

Appendix G

PERSONAL CARE AND HOUSEHOLD SUPPLIES
other changes

Effective 10-1-202422 to 9-30-202223

MILEAGE RATE

2021-2022 2022-2023 Mileage Rate

A.

B.

Appendix H

This municipality adopts the State of Maine travel expense reimbursement rate as set
by the Office of the State Controller. The current rate for approved employment and
necessary medical travel, etc., is $0:45 46 cents per mile.

Please refer to the Office of State Controller for changes to this rate:

Telephone: 626-8420 or visit: http//www-state-me-us/ose/ www.maine.gov/osc/

Effective 10-1-202422 to 9-30-202223

No

FUNERAL MAXIMUM
other changes

[End of ordinance]

B. Vehicles and Traffic Ordinance Amendment #2022-08—Public comment and
possible adoption of the ordinance amendment.—There being no public comment, Mr.
Hochman, with second by Ms. Cough, moved to approve the amendment to Chapter
194 of the Municipal Code, Vehicles and Traffic Ordinance, as presented. Roll Call
Vote:

Minutolo
Goldthwait
Cough
Peacock
Hochman

=
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Dobbs Y
Friedmann Y

Motion passed 7-0.
Vehicles and Traffic Ordinance Amendment
Town of Bar Harbor
#2022-08
An Amendment to create winter overnight parking permits.
The Town of Bar Harbor hereby ordains that Chapter 194, Vehicles and Traffic, of the Town Code is amended as
follows:

[Please Note: Old language is stricken. New language is underlined. ]
Chapter 194
Vehicles and Traffic

desksk

$ 194-15 Paid parking devices on certain streets and public parking lots.

[Amended 11-21-2006 by Ord. No. 2006-07; 6-16-2009 by Ord. No. 2009-03; 9-17-2013 by Ord. No. 2013-04; 4-16-

2019 by Ord. No. 2019-06]

A.  When signs are erected giving notice thereof and devices are installed, no person shall park a vehicle except in
conformity with the following:

(1) Parking meters. Metered parking spaces will be enforced consistent with the Bar Harbor Town Council permit and
paid parking policy. Locations and rates of metered parking spaces will be regulated in accordance with the Bar
Harbor Town Council permit and paid parking policy. [Amended 7-2-2020 by Ord. No. 2020-07]

(2) Multispace Pay Stations or Kiosks. Multispace pay station or kiosk parking spaces will be enforced consistent with
Bar Harbor Town Council permit and paid parking policy. Locations and rates of multispace pay station or kiosk
parking spaces will be regulated in accordance with Bar Harbor Town Council permit and paid parking policy.
[Amended 7-2-2020 by Ord. No. 2020-07]

(3) Fifteen-minute parking. Parking spaces limited to 15 minutes: locations will be regulated in accordance with the
Bar Harbor Town Council permit and paid parking policy.

(4) Long-term parking. No parking shall be permitted in any municipal parking lot for more than 72 continuous hours
unless otherwise designated as long-term parking.

(5) All parking permits shall be issued and regulated in accordance with the Bar Harbor Town Council permit and
parking policy.

(6) Permits for overnight parking on public streets and public parking lots between November 15 and April 15 shall
be issued and regulated in accordance with the Bar Harbor Town Council Permit and Parking Policy.

B Notwathstandine anv—othernrov oONn-o h hante oth ontrar/—pa nosha not be nerm d on

desksk

§ 194-24 Snow removal.
A.  No vehicle shall be parked at any time on any public street or way so as to interfere with or hinder the removal of
snow from said street or way by the Town plowing or loading or hauling.
B.  For the purpose of facilitating the removal of snow, the Director of Public Works or Chief of Police may cause to
be placed properly marked signs along any street or streets as either shall, from time to time, deem necessary. It
shall be unlawful for the operator of any vehicle to enter upon, stop or park within the spaces indicated by such
signs. The Public Works Director or Chief of Police may determine that no parking on certain public streets and
public parking lots is required for snow removal as needed and provide notice to permit holders with information
about the parking ban.

C. oW OV o
D d S S o
operations (Rference § 194-44.) [Added 4-16-2019 by Ord. No. 2019-06]
skskok
Article VII
Enforcement

$ 194-43 Violations and penalties.

Unless otherwise provided in this chapter, a violation of any provision of this chapter is a civil violation. In addition to
any fine imposed on a violator, the Town is entitled to recover all costs incurred in prosecution of a violation of this
chapter, including reasonable attorneys' fees.
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$ 194-44 Authority to remove vehicles.

[Added 4-16-2019 by Ord. No. 2019-06]

A.  Any vehicle parked in a place, manner, or for a length of time prohibited by this chapter or state statute is an
obstruction in a public way and a safety hazard. Law enforcement officers may tow said vehicles to a suitable
garage or storage space to be impounded thereon until all applicable towing and storage fees are paid.

B. Ifany vehicle is towed pursuant to this section, they the towing or impound company shall provide notification in
accordance with 29-A M.R.S.A. § 1854.

skokok

[End of ordinance]

IX.  UNFINISHED BUSINESS

A. Resolution—Ms. Goldthwait read a resolution recognizing the Bee’s store and its
owner Debbie Rechholtz. Following additional comments, Mr. Hochman, with second
by Ms. Cough, moved to approve the resolution as presented. Roll Call Vote:

Minutolo Y
Goldthwait Y
Cough Y
Peacock Y
Hochman Y

Y

Y

Dobbs
Friedmann
Motion passed 7-0.

Resolution of the Bar Harbor Town Council
WHEREAS Bee’s has served the people of Bar Harbor and its visitors for 150 years; and

WHEREAS Bee’s has provided many services for customers but is best known by generations of Bar Harbor children for
its “penny candy;” and

WHEREAS those same generations have been delighted by being named on the Halloween tombstones that adorned
Bee’s lawn each October for so many years; and

WHEREAS proprietor Debbie Rechholtz has gently guided generations of children in both math skills and manners; and
WHEREAS local knitters were too tempted by Bee’s yarn to have any hope of stash reduction; and
WHEREAS far-flung Mainers in absentia made Bee’s their first stop on any visit to Bar Harbor;

NOW THEREFORE BE IT RESOLVED that the members of the Bar Harbor Town Council do hereby express their
appreciation for a business that was a legendary part of the community; and be it further

RESOLVED that Bee’s owner, Debbie Rechholtz, gets her wish of doing “whatever I want, whenever I want, with
whoever [ want” for years to come at her Bar Harbor home.

B. Health Insurance Reimbursement and Opt Out—~Possible motion to maintain the
maximum annual payouts under the Health Reimbursement Plan and establish the
maximum annual payouts under the Wage Stipend program.

Mr. Minutolo asked to be recused from this item due to his personal relationship with
a town staff member. Mr. Hochman, with second by Ms. Cough, moved to recuse Mr.
Minutolo due to the appearance of a conflict of interest. Roll Call Vote:

Goldthwait Y
Cough Y
Peacock Y
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Hochman Y
Dobbs Y
Friedmann Y
Motion passed 6-0.

Following discussion, Mr. Hochman, with second by Ms. Cough, moved to maintain
the maximum annual payouts under the Town’s Health Reimbursement Plan and to
establish the maximum annual payouts under the Wage Stipend program as specified
in the memo of November 9, 2022 from Payroll Supervisor Betsy Spear. Roll Call
Vote:
Goldthwait Y
Cough
Peacock
Hochman
Dobbs
Friedmann Y
Motion passed 6-0.

C. Council Policies—Possible motion to approve amendments to policies reviewed at
last meeting.

Y
Y
Y
Y

1. Consent Agreement Policy
2. Personnel Rules

Mr. Minutolo asked to be recused from this item due to his personal relationship with
a town staff member. Mr. Hochman, with second by Ms. Cough, moved to recuse Mr.
Minutolo due to the appearance of a conflict of interest. Roll Call Vote:

Goldthwait Y
Cough Y
Peacock Y
Hochman Y
Y
Y
6-

Dobbs
Friedmann
Motion passed

0.

Mr. Hochman, with second by Ms. Cough, moved to adopt amendments to the
Consent Agreement Policy and the Personnel Rules as presented. Roll Call Vote:

Goldthwait Y
Cough
Peacock
Hochman
Dobbs
Friedmann Y

Motion passed 6-0.

D. Broadband Gap Analysis — Possible motion to authorize use of American Rescue
Plan Act funds.—Steve Cornell, Technology Systems Administrator, explained the
request and answered Council questions. Mr. Friedmann asked for an update at a
future meeting on the town ARPA funds remaining. Mr. Hochman, with second by
Ms. Cough, moved to authorize the Town Manager to sign the contract with Casco

Y
Y
Y
Y
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XI.

XII.

Bay Advisors utilizing up to $15.000 of American Rescue Plan Act Funds as
permitted by Federal law. Roll Call Vote:

Minutolo Y
Goldthwait Y
Cough Y
Peacock Y
Y
Y

Hochman
Dobbs
Friedmann Y
Motion passed 7-0.

E. Municipal Review Committee—FEl/ection of board member.—Following discussion,
Mr. Hochman, with second by Ms. Cough, moved to vote for Tony Smith for the
Municipal Review Committee Board of Directors. Roll Call Vote:

Minutolo Y
Goldthwait Y
Cough Y
Peacock Y
Y
Y

Hochman
Dobbs
Friedmann Y
Motion passed 7-0.

F. Treasurer’s Warrant—Request of Treasurer to authorize paid bills.—Mr. Hochman,
with second by Ms. Cough, moved to sign the Treasurer’s Warrants for paid bills. Roll
Call Vote:

Minutolo Y
Goldthwait Y
Cough Y
Peacock Y
Y
Y
Y
7.

Hochman
Dobbs
Friedmann
Motion passed
NEW BUSINESS

A. Comprehensive Plan—Update.—Ms. Peacock said the visual aids from the October
community forums are now on display in the lobby of the Municipal Building. She
said there are opportunities to participate online for people who couldn’t attend the
events or who have additional input. The library is setting up some laptops that are
dedicated to this. All of these are open until the end of November. She said once this
input is compiled, the committee will be doing deeper dives into planning work and
possible solutions on some of these issues.

TOWN MANAGER’S COMMENTS—None.
COUNCIL COMMENTS
Mr. Minutolo asked for an update on activity at the ferry terminal for a future agenda.

Ms. Goldthwait has two Jill’s Weekly Winners. The first is Ms. Graves and Ms. Kenison
Higgins and the rest of the elections crew who worked to ensure the election went as
smoothly as it always does. The other is the Public Works department, who made the parking
meters vanish the morning after paid parking ended.

0.
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She said, about the Article 3 discussion, that the Council received an email saying they had
been reckless and irresponsible by putting that item on the ballot. She responded to say that
that was not the Council’s choice; it’s a legal requirement if the petition has the required
number of certified signatures. She wanted to clarify for number of the people who spoke
tonight—she appreciates their candor and their courtesy—that the voters’ action was not the
Council’s doing. The Council’s job is to try to answer for the voters who did take the action.
She said she happens to share a number of the concerns that were raised, but putting the
question on the ballot was a requirement of the law, there was not an option for the Council.

She also asked about a letter in the Islander from the leader of a group called “Don’t Waste
ME” about the Municipal Review Committee. She said she doesn’t know where we are in the
process, if the letter is timely, but it is such a big expensive proposal that if there is somebody
who has a rational point of view about it she would love to hear about it. Ms. Peacock said
Sustainability Coordinator Laura Berry has been doing some research about where the
process stands, along with Public Works Director Bethany Leavitt and Mr. Sutherland, and
an update for the Council is planned.

Ms. Cough acknowledged the work put into the other two citizens petitions, Articles 4 and 5.
She thanked those petitioners for being so thoughtful and diligent in working with the town.
For Article 3, she said she appreciated hearing from the entire community about cruise ships
and making sure everyone’s voice is heard, not just the loudest in the room, not just the 1,700
people who voted to approve the citizen initiative, but also the 1,200 people who were
against it.

Mr. Hochman acknowledged the passing of Alan de Cheubell. He built the bar and tables at
the former Trailhead Café, where he was also a regular customer. He also built trebuchets.
Mr. Hochman said he will miss their wide-ranging conversations and chess games.

He also shared that a meeting is planned for Wednesday, November 16 at the YWCA with
National Park Service representatives about restoration efforts at the Great Meadow and
replacing the culvert under the Park Loop Road in Otter Creek. He also encouraged everyone
to see “Oliver” at MDI High School this coming weekend.

Mr. Dobbs also shared memories of Mr. de Cheubell, his woodworking and culinary skills.
He thanked the residents who came to public comment period and said Article 3 was a
disappointment for him, but he was pleased that national election results helped him feel that
we still live in a democracy.

Mr. Friedmann asked for a report from the school on potential collaboration with Mount
Desert Elementary School. He said he has heard that leaders there might now be open to that,
and he wants to know how that might figure in to the school board’s plans. At the last
architect’s forums he thought there would be more discussion about those kinds of plans, and
the costs, but it was focused on design. He liked what they were saying about how schools
and education have changed, and trying to get the best school facility for the 21 century, but
he’d also like to hear how we can provide that collaboratively with other schools in the face
of shrinking populations.

On Article 3, he said he thinks the comments shared tonight showed that this is a really
complex issue. There’s not a simple answer. It was for him a testament to the work that the
Council has put in over the last few years. He is not in love with the Memoranda of
Agreements that the town has developed, but he thinks there is a better middle ground out
there that respects all members of the community. He said there’s not much that the Council
can do about it right now.
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XIII.

Ms. Peacock thanked the residents of Ledgelawn Ave. and the police department for hosting
another great Halloween celebration, congratulated Open Table MDI on reopening for in-
person meals, and thanked all who participated in the successful Bed Races and Pajama Sale.

She shared that a recent episode of the Ezra Klein podcast talks about long-term work, such
as on climate change, and how it’s at odds with the news cycle around elections. There’s a
sense that everyone leaves after their thing either passes or doesn’t on Election Day. Who’s
left in the room to actually make stuff work? That’s what governance is. “Democracy is not
an easy form of government because it’s never final. It’s a living, changing organism with a
continuous shifting and adjusting of balance between individual freedom and general order.”
She said Bar Harbor is really feeling that right now. She notes that she ran for this seat and is
glad to do the work, but thinks it’s worth acknowledging as a Council and as a town how
much work this is, and how hard it is.

ADJOURNMENT—Mr. Hochman, with second by Ms. Cough, moved to adjourn at 7:40
p.m. Roll Call Vote:

Minutolo
Goldthwait
Cough
Peacock
Hochman
Dobbs
Friedmann
Motion passed

ol ool ool n el Ll

-

-0.

Elizabeth N. Graves, Town Clerk
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2023

Council Meeting Schedule

Town of Bar Harbor

The Bar Harbor Town Council typically meets on the 1% and 3™ Tuesday of each month at 6:30 p.m. with addi-
tional meetings as needed. Council will meet on the following dates:

Date Purpose Comments
January 3 | Regular Meeting
17 | Regular Meeting
24 | Special Meeting Joint w/ WC Budget Workshop
26 | Special Meeting Joint w/WC Budget Workshop
31 | Special Meeting Joint w/WC Budget Workshop
February 2 | Special Meeting Joint w/WC Budget Workshop
7 | Regular Meeting
9 | Special Meeting Council Budget Workshop if needed
21 | Regular Meeting
28 | Special Meeting Joint with WC, WC presents budget recommendations
March 7 | Regular Meeting Budget tentative adoption and schedule public hearing
21 | Regular Meeting Public Hearing and Adoption of Budget
April 4 | Regular Meeting Review of Draft Warrant & Public Hearing Notice
18 | Regular Meeting Deadline to sign Warrant & Public Hearing Notice
May 2 | Regular Meeting
16 | Regular Meeting Deadline for Public Hearing on Warrant Articles per MRSA
30-A 2528(5)
June 6 | Regular Meeting Cancelled - ANNUAL OPEN TOWN MEETING
13 | Town Election
Wednesday | 14 | Organizational Mtg 5:30 pm Swearing-In Council, Election of Officers
20 | Regular Meeting
July 4 | RegularMeeting Cancelled
18 | Regular Meeting
August 1 | Regular Meeting
15 | Regular Meeting
September 5 | Regular Meeting Review of Draft Warrant & Notice of Public Hearing
19 | Regular Meeting Deadline to sign Warrant & Notice of Public Hearing
October 10 | Regular Meeting
24 | Regular Meeting Deadline for Public Hearing on Warrant Articles per MRSA
30-A 2528(5)
November 7 | Regular Mecting Cancelled — Election Day
21 | Regular Meeting
December 5 | Regular Meeting
19 | Regular Meeting

Council adopted 12/06/2022







IV.B.1

Curb Cut Policy 12-06-2022
Town of Bar Harbor

1. Application

A curb cut as defined by this policy shall mean any situation where permit or paid parking, as
defined in the latest adopted Permit and Paid Parking Policy, is proposed to be removed as a result of
work being done to improve abutting property. Therefore, any time an applicant proposes work that
will result in the removal of permit or paid parking from the street, a curb cut application shall be re-
quired.
Application shall be made to the Public Works Department on a curb cut permit application form ac-
companied by a non-refundable $100.00 application processing fee and a $300.00 road opening es-
crow. The escrow will be refunded to the applicant if the work is properly completed or used by the
Town to finance the necessary repairs, if the work is not completed properly within thirty days.

2. Review

The application shall be reviewed by town staff (Public Works Director, Police Chief, Fire
Chief), which shall give a recommendation thereon to the Town Council.

3. Notification

The Public Works Department shall notify abutters to the property as well as those across the
street of the date and time at which the Town Council will hear the request.

4. Approval

The Town Council shall approve or deny the permit; however, if Town staff do not hear back
from any abutters after notification, then staff may approve or deny the permit.

5. Standards for Approval
A. There shall be no more loss of existing parking spaces than absolutely necessary.

B. The net effect of the curb cut must be to create more spaces off street than are lost on
street.

C. Curb cut shall not facilitate parking in the front yard setback.

D. Other factors shall also be considered, such as sight distances and other negative impacts
to street traffic, NFPA 1 compliance, and the guidance identified in the Manual on Uniform
Traffic Control Devices (MUTCD) for Streets and Highways shall also be considered when
reviewing the proposed location of curb cuts/parking removal.

6. Standards for Construction

A. Must replace sidewalk and curb to the Town's standard specifications.
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B. Granite curb removed remains the property of the Town and must be delivered to a site
specified by the Public Works Director.

C. All work must be completed to the satisfaction of the Department of Public Works Direc-
tor.

LEGISLATIVE HISTORY

12-5-88 Policy adopted by Town Council.
7-5-94 Amended by Town Council.
11-13-12  Staff suggested changes

11-20-12  Council adopted change

12-17-19  Amended by Town Council
10-15-22  Staff suggested changes

12-06-22  Amended by Town Council
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VI.B.2

Road and Sidewalk Opening Policy 12-06-2022

Town of Bar Harbor

The following provisions must be complied with and are agreed to by the Town of Bar
Harbor and any permittee before construction begins.

1. Permit Required

No excavation of a Town sidewalk, road or other public way shall be made without a
Road Opening Permit and corresponding Dig Safe number. However, in an emergency the
road may be opened to make repairs, after notification of the Police Department Dispatcher.
The Police Department shall notify the Public Works Department on the next business day.
The person opening the road shall apply for a permit on the first business day following the
opening.

2. Acceptance of Requirements

Commencement of excavation for which a Road Opening Permit is issued will constitute
complete acceptance of these provisions.

A.

B.

Application — Permits must be obtained from the Public Works Director.

Permittee — All permits shall be issued in the name of the contractor doing the work,
unless the owner elects to do his own work.

Application Fees — A fee is required prior to application for a permit. Said fee to be
set from time to time by the Town Council through the annual budgeting process. The
fee must be paid to the Town of Bar Harbor, payable at the Finance Department
before permit can be issued.

Debts — Permits will not be issued to an applicant with outstanding financial
obligations to the Town.

Expiration — The permittee shall initiate the work within 6 months (180 days) from
the date of permit issuance. If more time is needed, re-application shall be made to
the Public Works Department.

Duration — Once the work commences, the opening (road and/or sidewalk) shall be
returned to original or better conditions within 30 days of the opening date and in no
case later than November 15 of the same year. Exemptions may be allowed by the
Public Works Director.

Changes — Any change from original plans invalidates permit and new permit must
be obtained.

Notice — The permittee is required to give prior-day notice to all utility companies
and the Public Works, Fire and Police Departments of intended excavation. If trench












VIL.A.1

Town of Bar Harbor Permit Fee
Application for Special Amusement Permit $129

[ Special Amusement Permits are valid only for the license year of the applicant's existing liquor license. |

Date: \\ f \o / 22 Application Type: New Renewal _\_~"  Permit Number:
a adhl’r V’blﬁ a " fassigned by Town)

Applicant Name: Cey RJ'\' oOw /\\” QQ)‘_‘N( Business Name: <y S"{F‘ o1 M?J\ T~
Business Address; D5 Ce¥k24e oY . Mailing Address: Po Box 42

Physical Address in Bar Harbor if diffarant
Type of Business: Teetre Location to be used: P ke Tonn

Resiaurant, Bar, Nightclub, elc. Where on fhewpw::":s:s fwr'ﬂ rhe_ famusemenl fake place?

- O i necessary.
Phone: 203 -28@ - D8®27 RN
Has a liquor license or special amusement permit for this business ever been denied or revoked? Yes No /
I yes, describe the circumsiances in the space befow:

Has the applicant, any partners or corporate officers of the business ever been convicted of a felony? Yes NoV

i yes, describe the circumstances in the space below:

The Town Council requests all applicants or their representatives attend the public hearing to answer any questions.
Please be advised that the absence of your representative may delay the Council's decision.

Application is hereby made for a Special Amusement Permit for ane of the following:

Without Mechanical Amplification With Mechanical Amplification

___ Class 1 — Single musician ____ Class 1a- Single musician

__ Class 2 — Two musicians _ Class 2a — Two musicians

__ Class 3 - Three or more musicians ___ (lass 3a - Three or more musicians
With Mechanical Amplification and Dancing* With Outdoor Mechanical Amplification**
__ Class 1ad - Single musician __ Class 1ao - Single musician

__ Class 2ad - Two musicians ___ Class 2a0 — Two musicians

_ Class 3ad - Three or more musicians ____ Class 3a0 - Three or more musicians

(:th/epﬂntenainment or Amusement
Class 4 - any other type of entertainment as provided by 28A MRSA 1054.1.C

* Dancing also requires a state permit & Fire Marshall inspection
**Outdoor Amplification restricted to amplified acoustic instruments as defined in Chapter 14-2 and vocal microphones.

| certify that this application is true and correct, that | will read the Special Amusement Ordinance Chapter 44 of unicipal Code
prior to offering any special amusement. %w .

¢ Applicant's Signature

The Municipal Officers of Bar Harbor hereby |:| approve [:l deny this application on

Date

Town Clerk Aevised 06/17:2021






IX.C.1

Liquor Licensing Policy 3-20-07
Town of Bar Harbor

In order to formalize the way in which the Town administration processes applica-
tions for State liquor licenses, the Town Council hereby adopts the following standard
practices:

1. Cruise Ships — The Council hereby categorically approves all applications for
liquor licenses to serve alcohol aboard ships anchored within Town waters.
Docked ships will require approval by the Police Chief as provided below.

2. Police Department Review — Authority to grant or deny an application for a lig-
uor license is hereby delegated to the Chief of Police and such officer or officers
as the Chief may delegate in writing to act in his/her absence. A copy of the
Chief’s delegation of authority shall be filed with the Town Manager.

A. Should the Police Chief feel it appropriate, the Chief may defer review
and possible approval or denial to the Town Council.

3. Public Hearings — Public Hearings shall not be required, but may be held at the
discretion of the permitting authority, be that the Police Chief or Town Council.

A. Any public hearing shall be advertised, in the newspaper officially desig-
nated as the Town’s contract advertiser, a minimum of four days prior to
the hearing.

LEGISLATIVE HISTORY
5-12-06 New policy proposed by Staff
6-14-06 Staff directed to draft policy
3-16-07 Draft presented to Council
3-20-07 Policy adopted by Council
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IX.C.2

Alcoholic Beverage Policy 1/15/19
Town of Bar Harbor

Since the liability of allowing alcoholic beverages to be served and/or consumed on
Town property typically exceeds any public benefit, the consumption of alcoholic bever-
ages in municipal buildings and parks is not authorized.

Further, the Town Manager is directed not to place on the Council agenda any requests
for the use of alcoholic beverages in Town buildings and parks, except upon the sponsor-
ship and at the written request of two or more Town Council members. Said request to
include:

1. The general nature of the event,

The specifics of date, time, location, etc.

The type of alcoholic beverages to be served,
The name of the sponsoring organization,

The name of the party licensed by the State to serve the alcoholic beverages,

AN

How the public benefit of allowing alcoholic beverages to be served and/or con-
sumed on Town property will exceed the Town’s liability, and

7. Why the Town Council should approve the request.

LEGISLATIVE HISTORY
8/21/01 Former Alcohol Policy adopted by Town Council.

4/5/11 Former Alcohol Policy repealed by Town Council
7-19-11 Council directed development of a new policy
8-2-11 Formal policy adopted by Town Council

1/15/2019  Council amended policy

1/16/19 Bar Harbor Town Council ~ Alcoholic Beverage Policy Page 1 of 1
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Glossary

Municipal Review Committee (MRC): a Maine non-profit corporation with the mission of “ensuring the
long-term affordable, environmentally sound disposal of municipal solid waste for its members.”

Municipal Solid Waste (MSW): Household waste and other discarded items (a.k.a. garbage), including
organics and recyclables.

Hampden Facility: A “next-generation” MSW processing and recycling facility located in Hampden, Maine
(sometimes referred to as the “Fiberight facility” or the “Coastal Resources facility”) that has been
offline since 2020.

Municipal Waste Solutions (MWS): A subsidiary company formed by MRC in 2022 to acquire, own, and
operate the Hampden Facility.

Revere Capital Advisors: A hedge fund company based in NYC/London with a current financial interest in
the Hampden Facility.

Fiberight: The company that developed the technology used to separate, process, and utilize MSW in the
Hampden Facility.

Coastal Resources of Maine: A company formed by Fiberight to originally finance, own and operate the
Hampden Facility.

Casella Waste Systems: A solid waste collection, tfransfer, disposal, recycling, and organics management
company based in Rutland, Vermont that owns/operates multiple waste processing facilities in
Maine.

Penobscot Energy Recovery Company (PERC): A waste-to-energy company with a facility located in
Orrington, Maine that combusts MSW to produce electricity, and which has contracts to divert
bridge (excess) waste to Juniper Ridge Landfill.




Municipal Review Commitiee -
Organizational Structure and Governance

MRC Membership
« 187 Maine municipalities and quasi-governmental entities (*Joining Members”)
whose MSW contract arrangements are collectively managed by MRC

MRC Staff and Board

« Day-to-day operations of organization are overseen by MRC Executive Director
Michael Carroll

« Governed by a 2-member, volunteer Board of Directors, who are elected by
Joining Members

MRC Bylaws - Key Provisions Regarding Rights of Members to Participate in Decision-
Making

« MRC Board must notify Joining Members of decisions via “Notice of Fundamental
Matter or Change”

« Joining Members have the right to request a Special Meeting be held to bring the
proposed Fundamental Matter or Change to a vote of the entire MRC
membership

« Requests for a Special Meeting must be submitted in writing to MRC by Joining




Municipal Review Commitiee -
Key Documenfs

Master Waste Supply Agreement (last revised in 2017)

« Supply contract currently held between MRC, Coastal Resources, and Fiberight
regarding the Hampden Facility (current term ending 2033)

« Commits MRC 1o the long-term, annual delivery of 103,512+ tons of MSW to
Hampden Facility

« Establishes terms and conditions for Joining Members to make long-term
commitments to deliver MSW to the Hompden Facility based on terms outlined in
their individual Joinder Agreements with MRC

« Establishes baseline operational requirements (ex. recycling rates) for the
Hampden Facility

Member Joinder Agreements

« Membership contract between an individual municipality and MRC committing
them to Master Waste Supply Agreement and additional terms for municipal waste
diversion and delivery

« Bar Harbor's Guaranteed Annual Tonnage (GAT) is 5,506 tons — but our Joinder




Municipal Review Commitiee -
Hampden Faclility Acquisition Timeline

May 2020 - Hampden Facility closes, MSW from MRC is diverted to PERC/JRL (~75%) and Crossroads
(~25%).

August 2022 - MRC purchases the Hompden Facility for $1.5M under the auspices of newly formed
subsidiary company Municipal Waste Solutions (MWS).

September 29, 2022 - MRC Board votes to authorize Haompden Facility recapitalization and restructuring
plan and informs MRC members of this decision via Nofice of Change to Fundamental Matters. Key
provisions of the plan include:
« Majority membership interests (95%) of MWS to be sold to Revere Capital Advisors for $1.17M
» Revere provides funds to MWS to reopen and operate Haompden Facility (fargeted reopening
within 8-12 months)
» Revision of Master Waste Supply Agreement and Site Lease, including Extension of Master
Waste Supply Agreement term to 2037

October 2022 - Towns of Blue Hill and Surry submit written requests to MRC to hold a Special Meeting of
members to discuss the September 29 decision, but effort fails to reach the required 60,000 ton
membership threshold within 30 days.

November 10, 2022 - MRC Board votes to accept a $150,000 nonrefundable deposit from Revere Capital
Advisors and extends financial closing to November 30, with Revere agreeing to cover winter
carrying costs of the Hampden Facility.




Municipal Review Commitiee -
Impacts fo Waste Management in Bar Harbor

The Bar Harbor Solid Waste Facility (Transfer Station) currently
accepts MSW from permitted (stickered) residents and vacation
rental owners, as well as from businesses and commercial
operations disposing of collected waste from Bar Harbor, with no
costs/limits for disposal of accepted waste to users.

Collected MSW (~5300 ions/yeacrj) Is being hauled to PERC/JRL on
an intferim basis while the Hampden Facility is offline, with annual
expenses to the Town dependent on hauling destination and
highly variable fuel costs (~$97/ton)

« An estimated ~1,400 tons (~27%) of collected MSW in Bar
Harbor is food waste, based on data collected during the July
2022 Bar Harbor waste audit

Recyclable materials includin
plastic containers (~500-600 tons/year) are also accepted
separately from MSW at the Transfer Station and are hauled

g paper, cardboard, and #1-2 rigid  fu.




Key Considerations - Increasing MSW Diversion

34  Changes in Waste Delivery Patterns.

{a) Subject to subparagraph (b) below, if a Joining Member proposes to alter the scope
of its responsibility for collection, transfer and transportation of MSW originating within its
borders, it shall provide to the MRC not less than sixty (60) days notice of such proposed
change and shall consult with the MRC with regard to such change prior 1o any implementation.
The MRC will advise the Joining Member regarding contract compliance impacts to the Joining
Member and all other Joining Members resulting from implementation of any such planned
changes in the scope of its responsibility.

(b) In recognition of the importance of organic waste delivered to the Fiberight Facility,
as of the Effective Date, Joining Member shall not, (i) without first providing to the MRC not
less than sixty (60) days notice of such proposed change and consulting with the MRC with
regard to such change prior to any implementation, and (ii) without the prior consent of the
Company, initiate new programs, or significantly and materially expand existing programs, (o
divert organic components from MSW for management through facilities or programs other than
the Facility, but may continue to operate existing programs substantially as operaled as of the
Effective Date. Notwithstanding the foregoing, Joining Member may institute "pay as you
throw" or similar waste reduction programs at its discretion without prior approval from the
MRC so long as all MSW generated within its borders and under its control continues to be
delivered to the Facility.

Excerpt from MRC Joinder Agreement

MSW

» Further investigate waste sources, and
options for + resources needed to decrease
total MSW brought to Transfer Station

Organics / Food Waste

» Explore organic waste diversion/reduction
options with community members and MRC

Cardboard

» Investigate options for separate collection
and sale for pulp (ex. ND Paper)

Redeemables (5¢/10c)

» Investigate options for separate redeemables )
collection and return (ex. Clynk)




Key Considerations - MRC Governance

Pursuant to Section 4.5 “Special Voting Rights”, MRC Members have the right to
request, within thirty (30) days from the date of this Notice, a special meeting for the
purpose of submitting these proposed Fundamental Matters or Changes to a vote of the
membership. Members are not required to take any action. MRC Bylaws Section 4.2
“Special Meeting” requires that requests be received in writing from Members
representing at least 60,000 tons of waste delivered in order for a special meeting to be
called.

Excerpt from recent MRC Notice of Fundamental Matters (September 29, 2022)

Opportunities for further engagement with MRC leadership:

« MRC Annual meeting in Orono — December 14 at 3PM (in person
and virtual)

* Michael Carroll, MRC Executive Director

Additional avenues for further conversations with individual MRC
members:
« Blue Hill/Surry Solid Waste Committee

F<




For further questions or feedback, please

contact:
Laura Berry, Town of Bar Harbor Sustainability Coordinator

sustainability@barharbormaine.gov
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